
Introduction

Berkley Construction Professional is pleased to provide you with  
claim information about our contractor professional and pollution 
business. We have collected this claims data since 2016 to provide  
you with what we believe is credible and relevant loss experience. 

Without a doubt, mitigation has caused us some issues, but we  
are happy to report that the majority of these losses, attributable  
to heavy civil infrastructure work utilizing the design-build project 
delivery method and awarded on a lump-sum basis prior to completion 
of the design (Fast-Track), have not necessitated any reevaluation  
of the portfolio-wide pricing strategy we maintain across our current 
book of business. As a result, we are more selective of project risk in 
this particular market segment.

In addition, it is worth noting that our claims arise out of a wide  
variety of a contractor’s activities. While we historically expected  
most claims activity to be of a design nature, whether self-performed 
or delegated, the litigation environment has expanded as shown by  
the data. It is important to review your professional liability insurance 
today to ensure that it responds appropriately to the new environment 
of broad professional liability exposures.

Berkley Construction Professional will continue to provide you with  
the resources that allow you and your clients to make the most  
informed decision when purchasing contractor professional and  
pollution insurance.
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2022  
PERFORM Claims Data

Total Reported Matters

n Closed      n Open

81%

19%

This data represents all 
PERFORM claims and 
circumstances reported  
to Berkley Construction 
Professional from  
January 2016 to  
September 2022.
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Type of Claims — Claim Count

Professional Liability 55%

Contractors Pollution/
Site Pollution 21%

Media & Personal
Injury Liability 2%

Excess 7%

Mitigation 5%

Faulty Workmanship 5%

Protective Indemnity 4%

Supplemental Expense 1%

Cyber Liability 1%

� % of Claim Count
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Type of Claims — Incurred Losses

Professional Liability

Mitigation

Contractors Pollution/
Site Pollution 9%

Protective Indemnity 5%

Media & Personal
Injury Liability 3%

Excess 2%
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� % of Incurred Losses
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Claims by Nature of Insured’s Contract

Claims by Insured Service

Design-Builder

Construction Management — Owners Agent

Engineering — Civil

Property Management

Engineering — Structural

Contract Administration

Engineering — Mechanical

Engineering — Electrical

Design Assist Services

Owner

Architecture

Engineering — Fire Protection/Life Safety

Engineering — Surveying

Constructability Reviews

Engineering — Electrical/Lighting

Environmental Testing/Sampling

Technology Services

� % of Claim Count
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General Contractors, Construction Management — At Risk

Design-Builder

Construction Management — Owners Agent 9%

Engineering — Civil 4%

Property Management 3%

Engineering — Structural 2%

Engineering — Mechanical 2%

Engineering — Electrical 2%

Contract Administration 2%

Constructability Reviews 1%

Owner 1%

1%

1%

1%

1%

1%

1%

Design Assist Services

Architecture

Engineering — Fire Protection/Life Safety

Engineering — Surveying

Engineering — Electrical/Lighting

Environmental Testing/Sampling

Engineering — Traffic Control/Signage 1%

46%

17%

� % of Claim Count
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General Construction

Agenct CM, Program/Project Management, Owners Rep 23%

Installation 11%

Design-Build: Subbed Design 11%

Design-Build: In-house Design

Design with Construction Observation/Review

Design without Construction Observation/Review — Private Clients

Operation & Management Services 3%

Construction Management At Risk 2%

Design-Build: Designer Led with Construction Responsibility 2%

Design without Construction Observation/Review — Government 2%

1%

1%

1%

Inspection — As a Stand Alone Service

Environmental Services

Construction Observation/Review without Design

28%
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Top Claims by Project Type — Claim Count

Top Claims by Project Type — Incurred Losses

� % of Claim Count
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Commercial Grade Apartments

Office Buildings 8%

Roads & Highways 7%

Single Family Frame Houses 6%

Commerical Grade/Podium Condos

Schools K–12

Warehouses & Distribution Centers 5%

Hotels 5%

Hospitals Including Expansion 4%

Wastewater Treatment Plants 4%

Schools College/Higher Ed

3%

2%

2%

Rail Stations

Building/Factory Core & Shell

Refineries

9%

6%

5%
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0% 5% 10% 15% 20% 25%

Roads & Highways

Bridges 17%

Hotels 13%

Stadiums — NFL, MLB, MLS 7%

Commercial Grade/Podium Condos

Office Buildings

Wood Frame Apartments

Nursing Homes

Podium Apartments 3%

Rail Stations 2%

Airport Expansion

6%

5%

2%
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a division of Berkley Managers Insurance Services, LLC 
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Our Distinct Products Meet the Needs of the Construction Industry

Products and services described above are provided through various surplus 
lines insurance company subsidiaries of W. R. Berkley Corporation and offered 
through licensed surplus lines brokers. Not all products and services may be 
available in all jurisdictions, and the coverage provided by any insurer is subject  
to the actual terms and conditions of the policies issued. Surplus lines insurance 
carriers do not generally participate in state guaranty funds and insureds are 
therefore not protected by such funds.

PERFORM

The PERFORM policy provides Contractors Professional  
and Pollution Liability Insurance. It combines professional, 
protective and pollution coverages and provides separate 
insuring agreements for each of the exposures that share 
the policy aggregate limit. 

OPUS Offers

OPUS (Owners Protective Policy) offers protection in the 
event of a significant economic loss. The policy sits excess of 
the annual professional liability policies of design professionals 
and other consultants performing professional services on 
the project owners’ behalf. The policy can also be excess of  
a project specific professional liability policy written for the 
architect or design firm.

HARMONY

HARMONY is a follow-form excess liability and indemnity 
policy that can be used to provide excess insurance. It attaches 
to any combination of Contractors professional or pollution 
insuring agreements, including Protective, Professional, 
Pollution, Biological Pollution, Site Pollution, Cyber, Media and 
Personal Injury, Mitigation and other insuring agreements; 
and any combination of Owner’s  professional or pollution 
insuring agreements, including Protective Professional 
Indemnity, Protective Contractor’s Pollution, Third Party Claim 
Defense and Indemnity, Primary Contractor Pollution Liability 
Wrap-Up, Site Pollution and other insuring agreements.  
The HARMONY policy can be purchased for both annually 
renewable policies and project specific purposes.

About Berkley Construction Professional

At Berkley Construction Professional, we transform 
uncertainty into opportunity so our clients can confidently 
build a better tomorrow. Our experienced underwriters 
deliver innovative, creative professional and pollution 
liability solutions for contractors and project owners. We 
respond quickly with customized coverages that fulfill the 
needs of our brokers and their clients. We offer practical 
risk management guidance and high-quality, results-
oriented claims handling provided by our dedicated 
in-house claims professionals. Our mission is to relentlessly 
protect our clients’ work, reputation and dreams.

Berkley Construction Professional is a division of Berkley 
Alliance Managers, a member company of W. R. Berkley 
Corporation, whose insurance company subsidiaries are 
rated A+ (Superior) by A.M. Best Company.

Contact us
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973.775.7492
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Courtney (Fowler) Preston
Senior Underwriter
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973.775.3368
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